

DOCUMENTS REQUIRED TO BE SUBMITED BY CLEARING MEMBER / SELF CLEARING MEMBER FOR SURRENDERING MEMBERSHIP WITH INDIAN CLEARING CORPORATION LIMITED (ICCL) 
	Sr. No


	Particulars
	Formats (On Letterhead) 

duly signed and stamped.

	1. 
	Covering letter to ICCL stating the surrender & mention the segment
	-

	2. 
	Two point confirmation that there are no enquiry/adjudication/action/ prosecution is/was pending/completed.
	Annexure – I (Letterhead)

	3. 
	Undertaking that, as a Clearing Member / Self Clearing Member of the concerned Exchange has paid fees, as applicable to SEBI, as per point 3 (d) of SEBI circular no. MIRSD/MSS/Cir-30 / 13289/03 dated July 09, 2003.
	Highlighted Para in Annexure – II – cut paste on your letter head

	4. 
	Undertaking, that the surrendering Clearing Member / Self Clearing Member would be liable for all liabilities/obligations (including monetary penalties, if any) for violations, if any, as per point 3 (g) of SEBI circular no. MIRSD/MSS/Cir-30/13289/03 dated July 09, 2003.
	Highlighted Para in Annexure – II - – cut paste on your letter head

	5. 
	Request letter to surrender Clearing Member / Self Clearing Member Certificate of Registration in Derivative Segment. (Covering letter should mention “applicant is surrendering both the trading membership as well as clearing membership certificates” - i status of trading member surrender should also be mentioned / “application is only for surrender of clearing membership and member continues to be a trading member”.)

	Annexure – III and Annexure – IV
(Letterhead)

	6. 
	SEBI Registration Certificate
	Photocopy of SEBI certificate in case of segmental surrender

	7. 
	Certified True Copy of Board Resolution to surrender the Clearing / Self Clearing Membership.
	-

	8. 
	Vanishing Companies Undertaking
	Annexure – V (Letterhead)

	9. 
	Consent letter from Clearing Member, who has consented to act as a clearing member for the applicant. (To be provided if the applicant continues to be a Trading Member and wishes to surrender only his Clearing Membership)
	(Letterhead)

	10. 
	Details of Directors
	(Letterhead)

	11. 
	SEBI to dispense with the procedure laid down in Regulation 33B of SEBI (Intermediaries) Regulations, 2008
	Annexure – VI (Letterhead)

	12. 
	Date of disablement (In case the applicant is not aware of the same ICCL will obtain the details from Membership Department of BSE)
	(Letterhead)

	13. 
	Undertaking about returning the Funds or Securities due to the clients as per SEBI letter dated 02.02.2017
	Annexure – VII

Cut paste the same on letterhead

	14. 
	Copies of PAN card of the company and directors of the company as per SEBI letter dated 02.02.2017
	(Photocopy)


The aforesaid documents / Undertakings should be on the applicant’s letter head, duly dated, signed and stamped by the Director/s / person/s authorized by Board Resolution) are to be sent to the following address:

The Membership Department

Indian Clearing Corporation Limited (ICCL)

15th Floor, P.J. Towers, 

Dalal Street, Fort,

Mumbai 400 001

Annexure – I
Undertaking
There are no enquiry/adjudication/action/prosecution is/was pending/completed against <name of the Applicant Company > or any of its directors/partners/proprietor.  (and if yes details thereto).

<Name of the applicant>has never been declared defaulter or is associated with any person/entity/broker who has been declared defaulter by any Stock Exchange/Clearing Corporation in India.
There are no enquiry/investigation has been initiated/ pending against <name of the applicant >by any Stock Exchange / Clearing Corporation in India.

For xxxxxxxxxx,

(Name)

Xxxxxxxxxxxxxxxx

Date :

Place :

Annexure - II

Chief General Manager

Market Intermediaries Regulation 

& Supervision Department 

MIRSD/MSS/Cir- 30/ 13289/03





July 09, 2003

To

The Executive Director/Managing Director

All Stock Exchanges

Dear Sir / Madam,

Subject: Change in Status and Constitution of the Stock Brokers in Cash and Derivatives Segments of the Exchanges under Rule 4 (c) of the SEBI (Stock Brokers and Sub-Brokers) Rules, 1992

Rule 4 of the SEBI (Stock-brokers and Sub-brokers) Rules, 1992 prescribes the conditions for grant of certificate of registration to a stock-broker. Rule 4 (c) of the said Rules prescribes that in case of any change in the status and constitution, the stock-broker shall obtain prior approval of the SEBI to continue to buy, sell or deal in securities in any stock exchange. In the absence of any general advice to stock exchanges about the circumstances requiring prior approval, it is observed that different exchanges follow different practices. For a particular type of change, some exchanges seek approval while some others do not. In order to clarify the circumstances which require prior approval and streamline the process of such approvals, this circular is being issued.

2. The following table enumerates the circumstances which would mean change in status and constitution under rule 4 (c) of the SEBI (Stock Brokers and Sub-Brokers) Rules, 1992 and hence would require prior approval of the SEBI:

	Sl. No.
	Type of Change in Status and Constitution
	Remarks

	A
	Change in designated / whole time directors 
	The fees need to be paid as per the prevailing policy. 

	B
	Change in ‘Control’

‘Control’ would have same meaning as defined in the SEBI (Substantial Acquisition of Shares and Takeovers) Regulations, 1997.
	Full fees along with interest, if any, as on the date of application for approval needs to be paid. These prior approvals would have a validity of six months from the date of issue, i.e. applications for fresh registration, wherever required, shall be made to SEBI within six months. 

	C
	Conversion from one form to another (Proprietorship, partnership and corporate)
	

	D
	Transfer by way of sale, nomination, or otherwise
	

	E
	Consolidation / merger / amalgamation of brokers
	

	F
	Surrender of Certificate of registration 
	Full fees, along with interest, if any, as on the date of acceptance of surrender by the Exchange needs to be paid. If application for surrender is accepted by SEBI, registration would be cancelled by SEBI with effect from the date of acceptance of surrender by the exchange. The exchange would cancel registration with effect from the same date but after receipt of advice from SEBI that the surrender has been accepted by SEBI. Until SEBI cancels the registration and issues No Dues Certificate, the security deposit of the broker shall not be released to the broker by the exchange.


3. In all the above cases (Para 2), the exchange must approve the application of the broker and forward the same, within a week of its approval, to SEBI for prior approval along with a confirmation (if otherwise, the details of the same) on the following: 

a) the broker is not connected with any of the defaulting brokers of any exchange,

b) no complaint / arbitration /disciplinary proceeding is pending against the broker, 

c) no investigation / inquiry by any exchange is pending against the broker, 

d) as on date of application, the broker, as a broker of the concerned exchange, has paid fees, as applicable, to SEBI,

e) the turnover details necessary to assess the fee liability of the broker have been provided to SEBI in the prescribed manner, 

f) in case of approvals at Sl. C, D, and E, the outgoing broker has submitted an undertaking to the exchange that it / he would be liable for the fees that may accrue from the date of application for prior approval till the date of change in status, 

g) in case of approvals at Sl. C, D, E and F, the outgoing broker has submitted an undertaking to the exchange that it / he would be liable for all liabilities/obligations (including monetary penalties, if any) for violations, if any, of the provisions of the SEBI Act and the SEBI (Stock-brokers and Sub-brokers) Rules and Regulations, 1992 that have taken place before this change in status and constitution,

h) in case of approvals at Sl. C, D, E and F, the outgoing broker has submitted an undertaking to the exchange that it / he has no sub-brokers on the concerned exchange and he / it is not a sub-broker of the subsidiary of the concerned exchange, 

i) the incoming designated / whole time director is eligible to be appointed as director under the Securities Contracts (Regulation) Act, 1956, and

j) in case of approval at Sl. No. F, the surrendering broker has been disabled from trading and the application for surrender is accompanied by the original certificate of registration (or indemnity) for cancellation. 

4. The exchanges shall obtain fee clearance from SEBI before taking on record / approving the following changes:

a. Change in shareholding pattern without change in control, 

b. Issue and redemption of preference shares, issue of bonus shares, and 

c. Change in directors other than designated / whole time directors 

5. In order to enable SEBI to determine fee liability of the broker, the exchange shall provide turnover details of the broker in the prescribed manner along with the application for prior approval or fee clearance. 

6. Change in name would not amount to change in status and constitution and hence no approval is required for the same. However, change in name must be intimated to SEBI within a week of the change in name along with the original certificate for record. 

7. This circular supercedes SEBI circulars / letters (i) SMD/BAD-II/9657/98 dated April 06, 1998 regarding prior approval for sale of membership, (ii) SMD/DBA-II/AK/10162/02 dated June 06, 2002 regarding Applications for registration / requisite approvals and (iii) SMD/NDC/ MSS/3998/2003 dated March 11, 2003 regarding Cancellation of Certificate of Registration and Issue of No Due Certificate.

Yours faithfully,

(M. S. Sahoo)

Annexure – III
Letter to ICCL mentioning Surrender of Clearing Membership / Self Clearing Membership and to continue as Trading Member (in case of Clearing membership surrender)

Annexure – IV

(To submit the following request letter to SEBI on the letter head of the clearing member)

To,

Securities and Exchange Board of India

Mittal Court, ‘B’ Wing,

Nariman Point

Mumbai - 400021.

Dear Sir,

Sub :- Surrender of Certificate of Registration of M/s. _____________ Registration No. IN___________

1.   We hereby surrender our certificate of registration as broker (trading/clearing/self clearing membership) on the (segment) __________ of the __________________ Exchange (hereinafter referred to as the “Exchange”).

2.      We enclose the original certificate of registration (or indemnity in case the certificate is lost or stolen) for cancellation.

3.      We hereby confirm that:

a. We are not connected with any of the defaulting brokers of any exchange,

b. No complaint / arbitration / disciplinary proceeding is pending against us,

c. No investigation / inquiry by any exchange is pending against us,

d. As on date of application, we have paid all fee due as a stock broker/ trading/ clearing/    self clearing member of the Exchange, as applicable, to SEBI,

e. We would be liable for all liabilities/ obligations (including monetary penalties, if any) for violations, if any, of the provisions of the SEBI Act and the SEBI (Stock-brokers and Sub-brokers) Rules and Regulations, 1992 that have taken place before our surrender of certificate of registration.

f. We have no sub-brokers on the Exchange and we are not a sub-broker of the subsidiary of the Exchange.

g. We have been disabled from trading w.e.f._______________. (to be kept blank)

We hereby request SEBI to dispense with the procedure laid down in regulation 33B of the SEBI (Intermediaries) Regulations, 2008 while processing our request for surrender of certificate of registration.

Thanking you,

Yours faithfully,

Annexure – V

Dear Sir,

We hereby confirm that that there are no adverse comments, against the applicant, any of its directors/associates/wholetime directors/partners/proprietor as per the Vanishing Companies Database (Data available of Vanishing Companies on http://www.mca.gov.in/Ministry/vanishing.html as per the link which has been provided on http://www.sebi.gov.in/cms/sebi_data/attachdocs/1315458767512.pdf) in the following categories as on even date. 

Ø
List of Companies against which orders have been passed U/s 11B of SEBI Act 
Ø
List of Companies where orders issued U/s 11B were revoked
Ø
List of Directors where orders issued U/s 11B were revoked 
Ø
List of Promoters/Directors against whom orders have been passed U/s 11B of SEBI Act 

For xxxxxxxxxx,

(Name)

Xxxxxxxxxxxxxxxx

Date :

Place :

Annexure – VI

Undertaking

"We hereby request SEBI to dispense with the procedure laid down in Regulation 33B of SEBI (Intermediaries) Regulations, 2008 while processing our request for surrender of Certificate of Registration".

Annexure - VII


Undertaking

“ We hereby undertake that we have returned all the funds/securities due to our clients” 


